
Ref: 8EPR-EP 

Todd Parfitt, Director 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop Street 
DENVER, CO 80202-1129 

Phone 800-227-8917 
http://www.epa.gov/region08 

Vv'yoming Depat1ment of Environmental Quality 
Herschler Building 4W 
122 \V, 25111 Street 
Cheyenne, \VY 82002 

Dear Mr. Parfitt: 

The U.S. Environmental Protection Agency (EPA) has reviewed the \Vyoming Department of 
Environmental Quality's (\VDEQ) water quality standards submission the EPA received on December 5, 
2014 regarding adopted designated uses for primary and secondary contact recreation, including the 
Categorical Use Aifainability AnalysisfiH· Recreation. The EPA acknowledges the five years of work on 
the UAA by WDEQ and appreciates the significant effort WDEQ has made to address the EPA's 
comments. Ho\Never, in order for the EPA to approve any of the recreation designated uses that are 
consistent with CW A requirements, the state must first hold a public hearing consistent vvith CW A § 
303(c)(l) and the EPA's implementing regulations at 40 CFR Parts 25 and 131. The EPA vvould like to 
take this opportunity to clarify the EPA's position regarding the public hearing requirement so that the 
state has certainty about what steps need to be taken in order to address this procedural issue. 

The EPA vie\NS the statute and regulations as requiring that states hold public hearings for any change to 
water quality standards, including any change to a designated use. The EPA recognizes that the state did 
hold a public meeting and offered the opportunity for additional public meetings and/or presentations. 
However, this public meeting did not satisfy the requirements of 40 CFR Parts 25 and 131 regarding 
public hearings. For example, 40 CFR § 25.5(b) requires the hearing notice be publicized at least 45 
days prior to the date of the hearing, and 40 CFR § 25.5(t) requires "a transcript, recording or other 
complete record of public hearing proceedings." Neither of these requirernents were satisfied by the 
state's public meeting. When a public hearing is held as required by 40 CFR Paii 131, the public hearing 
must cornply with the requirements of 40 CFR § 25.5 unless state law is more stringent. For public 
participation requirements addressed in 40 CFR § 25.10(a), 40 CFR § 25.1 O(b) defers to the state 
Administrative Procedure Act (AP A) where there is a conflict. 

In addition to the procedural issues discussed above, the EPA reviewed the scientific basis ofthe UAA 
and continues to support WDEQ's approach for identifying streams with insufficient flow to justify the 
designation of a secondary contact recreation use consistent vvith 40 CFR § 131.1 O(g)(2). However, the 
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